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MAGNESIUM CORPORATION OF AMERICA

238 North 2200 West - Salt Lake City, UT 84116-2921 /& /[/17/?(///02&
801/532-2043 - 800/262-9624 - FACSIMILE 801/534-1407

July 25, 2001

Mary Ann Wright, Associate Director of Mining
Wayne Hedberg, Permit Supervisor — Minerals Program
State of Utah

Department of Natural Resources

Division of Oil, Gas and Mining

1594 West North Temple, Suite 1210

P.O. Box 145801

Salt Lake City, Utah 84114-5801

Kurt Seel, Assistant Attorney General

160 East 300 South, Fifth Floor

P.O. Box 140857

Salt Lake City, Utah 84114-0857 \

Re:  Change of the Scope of the Approval Reclamation
Plan and Proposed Increase of the Reclamation Bond

Dear Ms. Wright, Mr. Hedberg, and Mr. Seel:

This letter is written in response to the letter from Ms. Wright dated July 13, 2001, and in
response to the letter from Mr. Seel dated July 19, 2001. Magcorp also appreciates the
opportunity to meet with the Division to discuss not only the proposed increase in the
Reclamation Bond for the Knolls project area, but also the complete change of the scope of work
proposed by the BLM.

With respect to the July 13, 2001, letter from Ms. Wright, I will only add that I believe
Mr. Hedberg’s documentation of the Magcorp meeting of July 12, 2001, is somewhat
incomplete, and does not fully set forth the concerns expressed by Magcorp relating to the
expansion of the scope of work and also Magcorp’s disappointment that the Division did not take
the time to perform a detailed line-by-line cost estimate of the BLM proposal. While I
understand Mr. Gallegos previously looked at the figures and the assumptions, he did so prior to
Magcorp taking the time and effort to rebut the BLM’s proposal. It is Magcorp’s understanding
that no one at the Division has seriously considered the contested costs as identified in
Magcorp’s response to the BLM proposal.
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It was also Magcorp’s understanding that Mr. Seel would provide Magcorp with the legal
basis justifying the assertion that the BLM has the unilateral right to increase the scope of the
reclamation plan based upon “the changing of the rules over the past 15 years regarding
environmental regulations and reclamation expectations.” Magcorp has indicated on numerous
occasions that in 1990 all of the entities involved gave final approval of the permit transfers,
approved the scope of the reclamation plan, and set the amount of replacement reclamation
securities relating to the Knolls Solar Evaporation project and the Rowley processing plant. For
your convenience, attached is the July 26, 1990, letter from Mr. Hedberg; the July 9, 1990,
memo from Mr. Hedberg; the DOJ Minerals Program; and the attached Mining and Reclamation
Plan and Summary. I specifically direct your attention to the page numbered M016965.
Pursuant to Paragraph 12: “This contract represents the entire agreement of the parties
involved and any modification must be approved in writing by the parties involved.”

At present, the issue is not whether the Division has a right to insist upon a reclamation
bond, afterall a reclamation plan has been approved and is in place, and a bond has already been
provided. Rather, the issues are: (1) Whether the BLM can unilaterally change the entire scope
of the reclamation plan after all of the parties have agreed to the plan; have contractually bound
themselves to such agreement, and the plan has been approved; and (2) if so, whether the BLM
can unilaterally set the manner in which such reclamation must take place and the amount of the
bond.

It continues to be Magcorp’s position that the scope of the reclamation cannot be changed
without Magcorp’s consent. At the time of our last meeting, Ms. Wright and Mr. Hedberg both
indicated there are statutes, case law, and legal authority setting forth that the landowner may
unilaterally change the scope of the reclamation, and the landowner may unilaterally set
reasonable requirements for such reclamation. However, it seems eminently unfair to agree to a
reclamation plan, have the plan approved, agree to the amount of the bond, post the bond, cause
Magcorp to invest millions of dollars in the creation of a facility, and then over 10 years later,
allow the BLM to unilaterally change the entire scope of the reclamation plan, and unilaterally
increase the reclamation bond from $120,000 to over $6 million.

While Magcorp appreciates the Division’s reduction of the proposed bond to $4 million,
the central issue continues to be can the BLM unilaterally change the scope of the reclamation,
and if so, whether the manner of the proposed reclamation and the cost proposed by the BLM are
excessive. It is Magcorp’s position that all of the parties are bound by the 1990 approved
reclamation plan, and that the amount currently bonded is sufficient to cover the amount of work
necessary under the original reclamation plan.
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In the event there are statutes and legal authority to justify a unilateral change of the
scope of the approved reclamation plan, it is Magcorp’s position that rather than just reduce the
amount proposed by the BLM by taking into consideration only administrative fees and profit, it
is necessary to do a detailed, line-by-line analysis of the scope of the proposed work. Magcorp
has provided the Division with the detailed analysis of those areas for which the proposed cost of
the BLM’s “new” reclamation plan are excessive.

Finally, with respect to the specific questions asked in Mr. Seel’s July 19, 2001, letter,
Magcorp responds as follows:

(1) Magcorp does not know the reason why the BLM has unilaterally
requested a change in the scope of the reclamation plan, but
Magcorp suspects this may be a further demonstration of the
BLM’s on-going harassment of Magcorp;

2) Magcorp believes that the central legal issues are whether the BLM
can unilaterally change the scope of the approved reclamation plan,
thus causing an increase from the agreed-to reclamation bond of
$120,000 to over $6 million, and whether even if the BLM is
legally entitled to unilaterally change the scope of the approved
plan, whether the State of Utah is obligated to perform its’ own
detailed analysis of the cost of the proposed increased reclamation
plan, or simply rely on the BLM’s estimate, thus refusing to take
into consideration those contested costs Magcorp contends are
excessive.

I again request that you provide Magcorp with the statutory and legal authority that
allows the BLM to unilaterally change the scope of the approved reclamation plan. I would also
appreciate all of the statutory authority and legal justification supporting the Division’s position
that it can accept the BLM proposal and require an increase of the bond to over $4 million
without doing its’ own analysis.

It is premature for Magcorp to make a decision as to whether it will consent to an
increase of the reclamation bond. Absent some legal justification to the contrary, it continues to
be Magcorp’s position that the BLM may not unilaterally change the scope of the approved
reclamation plan without Magcorp’s consent, and that the amount of the bond currently in place
sufficiently covers the work necessary to be done under the approved reclamation plan. To the
extent the reclamation plan can be unilaterally changed, the amount requested by the BLM, and
the amount currently agreed to by the State, is excessive.
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I look forward to your response.
Sincerely,
e —
Tony J. Rudman
Counsel for Magcorp
Attachment
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Contract shall be governed and construed in accordance with the laws
he State.

Operator shall default in the performance of its obligations hereunder,
Jperator agrees to pay all costs and expenses, including attorneys fees
and costs incurred by the Division and/or the Board in the enforcement of
this Contract.

Any breach of the provisions of this Contract by Operator may, at the
discretion of the Division, result in an order to cease mining operations.
After opportunity for notice and hearing, the Division, or Board, as appropri-
ate, may revoke the Notice of Intention, order reclamation, or order
forfeiture of the Surety, or take such other action as is authorized by law.

11. In the event of forfeiture of the Surety, Operator shall be liable for any
additional costs in excess of the surety amount which are required to
comply with this Contract. Any excess monies resulting from forfeiture of
the Surety, upon completion of reclamation and compliance with this
Contract, shall be returned to the rightful claimant.

12.  This Contract represents the entire agreement of the parties involved, and
any modification must be approved in writing by the parties involved.

13.  Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.

S
SO AGREED this 2O ~day of L. | (y 1975

APPROVED AS TO FORM AND AMOUNT OF SURETY:

a@m //L/\'VQEZA/——/

Chairman, Board—ofOll, Gas and Mining

Page 4 of _4
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Mr. Lee R. Brown

Vice President

Magnesium Corporation of America
238 North 2200 West

Salt Lake City, Utah 84116

Dear Mr. Brown:

Re:  Final Approval of the Permit Transfers and the Amount and Form of Replacement
Reclamation Sureties, Knolls Solar Eva oration Pond Project and Rowle
Processing Plant, M/045/022 & M/045/008, Tooele County, Utah

On July 26, 1990, the Division requested the Board of Oil, Gas and Mining’s
concurrence on the amount and form of Replacement Surety for Magnesium
Corporation of America’s (Magcorp) Knolls Solar Evaporation Pond project. We also
presented the Board with the revised Reclamation Contract form for the Rowley
Processing Plant & Oolitic Sands mining project. The Board granted its concurrence of
the permit transfers and approved the replacement sureties for both mine sites.

I have enclosed a copy of the final signed documentation for both projects for
your file reference. Thank you for your patience and cooperation in finalizing this
permitting action. Please call me should you have any questions or concerns regarding

this approval action.
Siprcerely, /
%@M ol g S

D. Wayne Hedberg
Permit Supervisor, Mineral Program

jb

Attachments

cc:  Howard Hedrick, BLM, Pony Express RA
Rod Thompson, Tooele County
Lowell Braxton

WMN.1/1-2

an equal opportunity employer MO 1 692 1
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EPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

Norman H. Bangerter
Governor

Dee C. Hansen
Execuuve Director

Dianne R. Nielson, Ph.D.
Dmsion Director

355 West North Temple

3 Tnad Center, Sute 350

Sait Lake City, Utah 84180-1203
801-538-5340

DAL AL TN WD oL T

July 9, 1990
TO: Board of Qil, Gas and Mining
THRU: Dianne R. Nielson, Director
THRU: Lowell P. Braxton, Associate Director, Mining "/}/5
FROM: D. Wayne Hedberg, Permit supervisor DIVH
RE: Request for Board Concurrence, Permit Transfer, Amount and Form of

Replacement Reclamation Surety, Magnesium Corporation of America
(Magcorp), Knolls Solar Evaporation Pond Project, M/045/022, Tooele

County, Utah

The Division seeks the Board's concurrence and acceptance of the
amount and form of replacement reclamation surety provided by Magnesium
Corporation of America (Magcorp) for the Knolls Solar Evaporation Pond Project, in
Tooele County, Utah. Magcorp has acquired this mining property from the previous
operator, Amax Magnesium Corporation, and will now assume continued operations
and reclamation responsibilities for this project area.

Attached is an Executive Summary of the permitted operation, a copy of
the Permit Transfer form (FORM MR-TRL), a revised reclamation surety estimate
($110,000 - 1995 dollars), and a new Reclamation Contract (FORM MR-RC)
Agreement. Magcorp hopes to have a replacement corporate surety bond delivered
to the Division by July 13th. Gulf Insurance Company is the surety
providing/guaranteeing the surety bond. This company is on the 1989 Federally
published list of companies found acceptable as sureties and reinsurers on Federal
bonds. A copy of the surety bond will be forwarded to the Board upon the Division’s
receipt.

Thank you for your time and consideration of this permitting action.

dwh
Attachments
WMN2/27

an equal opportunity employer

M016922
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DOGM MINERALS PROGRAM

CHECK LIST FOR BOARD APPROVAL
OF
- FORM AND AMOUNT OF SURETY

Mine Name_ xNOLLS SOLAR EVAP. POND_DROJECT

File No. M/045/022
Provided

Item Yes No Remarks
Executive Summary X From Original Issuance of Permit
Location Map % '
Reclamation Bond Estimate X Original Bond Estimate (REVISED)
Signed Reclamation Contract|
Signed Power of Attorney/
Affidavit of Qualification Forthcoming
Bond Forthcoming
Surety Signoff (Other
State/Federal Agencies) X NA
'N76/12

M016923
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EXECUTIVE SUMMARY ~ NEW PERMIT
(June 1, 1987)

Mine Name: Knolls Solar Ponds I. D. No.: M/045/022
Operator: EMAX Magnesium Corporation. County: Tooele

258 North 2200 West New/Existing: New

Salt Lake City, UT 84116 Mineral Ownership: BLM and State
Telephone: 801-532-1522 Surface Ownership: BIM and State
Contact Person: Mr. Lee R. Brown Lease No.(s):
Life of Mine: 20 years Permit Term: 5 years

Legal Description: Portions of Sections 5-8, 17-21, and 28-33, Township 1
North, Range 12 West; Sections 1-36, Township 1 North, Range 13 West; Sections
14, 23, 22, 26, and 3€, Township 1 North, Range 14 West; Sections 4-¢, 7-S, 18
and 19, Township 1 South, Range 12 West; and Sections 1-18, Township 1 South,
Range 13 West; SLBM, Tooele County, Utah.

Mineral(s) to be Mined: Magnesium and associated mineral salts

Mining Methods: Solar evaporation operation; removal by loaders and scrapers

Acres to be Disturbed: 54,000 acres.

Present Land Use: Wildlife.

Postmining Land Use: Wildlife.

Variances from Reclamation Standards (Rule M-10) Granted: M-10(7) Roads and
Pads, M-10(12) Revegetation, M-10(13) Dams, M-10(14) Soils

Soils and Geoclogy:

Soil Description: highly saline, silty clays exhibiting poor soil development

pH: Mot determined - alkaline

Special Handling Problems: Low erosion hazard, very flat topography.

Ceology Description: West desert dry playa surface, Quaternary/late
Pleistocene Lake Bonneville alluvial sediments.

Ezdrolooz:

Ground Water Description: Ground water in the area occurs within a deep
stratified aquifer in unconsolidated valley fill and a shallow trine aquifer
near the surface of the valley fill. Neither aquifer contains potable water,
as total dissolved solids concentrations often exceed 100,000 milligrams per
liter.

M016924
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Fage 2

Executive Summary
M/045/022

Jdune 1, 1987

Surface Water Description: No perennial or intermittent streams are found

within the project area. The major surface water features in the general

vicinity include the Great Salt Lake and the proposed west pond (to be

created by the West Cesert Pumping Project).

Water Monitoring Plan: None proposed due to the saline nature of the water

Iresource.,

Ecology:

Vegetation Type(s): The majority of the project will be constructed on mud

flats. This vegetation type is generally devoid of vegetation due to the high

salt content. Small greasewood shrubs and iodine bush are sparsely

distributed at densities less than 5 percent. ODune areas are mainly of the

greasewood type, dominated by greasewood, shadscale and four-wing saltbrush

Percent Surrounding Vegetative Cover: 0-5% for mudflats, 10-30% for dune areas

Wildlife Concerns: Minimal concerns, limited wildlife use, no T & E species

Surface Facilities: The proposed project consists of 2 7.1 milé'ihigfhEéﬁéli

“seven evaporation ponds, three small canals, four pump stations, and a 767 -

acre foot reservoir. Other associated facilities include a maintenence and

office building, parking lots, on-site power facilities, and a 6.1 acre foot

‘flush water reservoir.

Mining and Reclamation Plan Summary: See attached summary.

Suretz:
Fmount: $1,737,900

Form: Bond

Renewable Term: > _years ‘|

0457R

M016925
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ATTACHMENT

Mining and Reclamation Plan Summary
AMAX Magnesium Corporation
Knolls Solar Ponds
ACT/045/022

dune 1, 1587

AMAX Magnesium Corporation has requested the use of approximately 54,0C0
acres of public lands nears Knolls, Utah for the development of the Knolls
Solar Evaporation Pond System designed to produce brines for magnesium
extraction at their existing plant in Rowley, Utah. The ponds would be
located adjacent to a 320,000 acre lake (west pond) to be created by the West
Desert Pumping Project.

During Operations:

1) Topsoil will be removed, stockpiled, and protected from erosion on
all areas requiring revegetation.

2) Clay borrow areas will be stabilized and regraded to conform with the
surrounding natural terrain.

3) Topsoil will be redistributed over the regraded area.

4) Standard agronomic practices will be used to prepare the seedbed for
drill and/or broadcast seeding. The disturbed areas will be
reclaimed with native vegetative species.

Following Operations:

1) ALl equipment, structures, and extraneous debris will be removed from
the minesite.

2)  Inlet and feed canals will be refilled and regraded.

3)  Dikes will be breached in a manner that allows adequate drainage of.
the solar ponding area and restricts nonessential vehicular use.

4) All access and haulage roads not having an approved postmining land
use will be reclaimed.

5) Interior dikes will te regraded. Exterior Cikes will be reclaimed in
a manner consistent with the approved postmining land determined by
the Division and the Bureau of Land Management upon termination of
mining activities.

0457R/113
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Reclamation Estimate May 31, 1990
Magnesium Corp. of America
Knolls Project Tooele County M/045/022

Prepared by Utah State Division of Oil, Gas & Mining

Reclamation Plan Details
*Note-All Costs Taken From 1987 Division Estimate & Projected
*to 1995-$ Using 1.84% Escalation Factor (Total Area = 176 acres)

-No Reclamation of Haul Roads---Postmining Use

-Grade Inlet Canal (52 acres), No. 2 Pump Feed Canal (12 acres),
No. 7a Inlet Canal (26 acres)

-Round Edges of Interior Dikes & Pond 7a (46 acres)

-Dismantle Maintenance Bld Area, Dismantle Pump Stations,
Grade Maint. Bld Pad & Reservoir Dikes (40 acres)

Description Units $/Unit Cost ($)
Inlet Canal 69 hr 128.99 8,900
No. 2 Pump Feed Canal 16 hr 131.25 2,100
No. 7a Inlet Canal 35 hr 128.57 4,500
Interior Dikes & Pond 7 50 hr 128.00 6,400
Dismantle Maint. Bldg. (3500 SF) 40  hr 277.50 11,100
Break & Bury Concrete (3500 SF) 40 hr 250.00 10,000
Dismantle Pump Stations 80 hr 262.50 21,000
Grade Bldg Pad & Reservoir Dikes 157 hr 142.68 22,401
SUBTOTAL 86,401
+10% CONTINGENCY 8,640
SUBTOTAL 95,041
+ ESCALATION 14,925
TOTAL 109,966
ROUNDED TOTAL IN 1995-% $110,000

M016927
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Magnesium Corporation of America

238 North 2200 West, Salt Lake City, Utch 84116
(801) 532-2043, Telex 6711664, Fox (801) 534-1407

_ DIVISION OF
OiL., GAS & MIMING

July 9, 1990

D. Wayne Hedberg

Permit Supervisor

State of Utah Natural Resources
0il, Gas & Mining

3 Triad Center, Suite 350

Salt Lake City, Utah 84180-1203

Dear Mr. Hedberg,

Enclosed are completed Form MR-TRL Form & Form MR-RC for M/045/022 which
are submitted at your request in order to cancel bond #524-12-30 posted on
behalf of AMAX Magnesium Corporation. This bond is being replaced with
another bond of $110,000 from Gulf Insurance, 4600 Fuller Drive, Irving,
Texas 75038 on beha]f of Magnesium Corporat1on of America.

The completed page 7 of the Reclamation Contract and the Mined Land
Reclamation Act Bond MR Form #5 will be forwarded to you later this week
when Gulf Insurance completes them.

Your cooperation and assistance in process1ng this bond replacement request
is appreciated.

Sincerely,

Vice President
Magnesium Corporation of America

Enclosures

MOY36832



FORM MR-TRL M For Divi, _n Use:
(Revised 3/89) _ Qc?* File No_;_lM‘/O%‘@ZZ_
@?’ Effective Date:_ JULY 26, |19

DOGM Lead:_Duopd

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

355 MWest North Temple
3 Triad Center, Suite 350
Salt Lake City, Utah 84180-1203

DECEIVE])

(801) 538-5340 iy Jur 09 1390
TRANSFER OF NOTICE OF INTENTION DIVISION OF
’ LARGE MINING OPERATIONS OiL., GAS & MINING
---00000--~ |
1. (a) Notice of intention to be transferred (file number): M/045/022

(b) Name of mining operation: __Knolls Solar Evaporation Ponds

(c) Location of mining operation (county): Tooele

(d) Name, telephone number and mailing address of the operator currently
holding the notice of intention (transferor):

AMAX Magnesium Corporation
238 North 2200 West
Salt lake City, Utah 84116

2. (a) Name, telephone number and mailing address of the operator aquiring
the notice of intention (transferee): -
Magnesium Corporation of America (Magcorp)
238 North 2200 West
Salt Lake City, Utah 84116

(b) Name, telephone number and address of the authorized representatives
of the Transferee to whom any notices under the provisions of the
Utah Mined Land Reclamation Act may be sent:
Lee R. Brown, Vice President Magcorp
238 North 2200 West
Salt Lake City, Utah 84116

3. (a) The total disturbed area identified in She approved notice of
intention: 54,000 acres (total system

(b) The actual number of acres disturbed by the operation through date of
transfer: 176 _acres

(c) Attach a legal description of above acreages as Appendix "A" and a
map of suitable scale with actual disturbed areas clearly shown and
identified.

4. This application must be accompanied by a fully executed and signed ‘
Reclamation Contract (Form MR-RC).

M016929
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FORM MR-TRL PAGE 2
(Revised 3/89)

SHWORN STATEMENT OF TRANSFEROR

I, _Donald H. Wilkinson being first duly sworn under oath,
deposes and says that I am President
(officer or agent)
of AMAX Magnesium Corporation ; and that I am duly authorized to
(Corporation/Company Name) p

execute and deliver the foregoing obligations; that I have read the said
application and fully know the contents thereof; that all statements contained
in the transfer application are true and correct to the best of my knowledge
and belief. By execution of this statement I certify that the Transferor is
in full compliance with the Utah Mined Land Reclamation Act, the Rules and

Regulations promulgated thereunder, and the terms and conditions of Notice of

Intention No. M/045/022

-~

N Yo

Signature
poKALD D evivsor
’ /? (Typed or Prlnt)
£/ DENT
Title

Subscribed and sworn before me this 2 day of NP /( , 19 })d
s o

>~ Notary Publlc

My commission Expires:
=% 197/ /Y“Y PO&
/) =l 7 M \~

State -of ) ' Commission
) ss. Explires August 3, 1991
County of ;o dy Tels ) LINDA A. SALAZAR
(> 477 Cclorado Streot

O Salt Lake City, Q’ 3
PN UT 84116 >
AY

> <
‘RE ofF ©

M016930
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FORM MR-TRL PAGE 3

(Revised 3/89)

FINAL SWORN STATEMENT OF TRANSFEREE

__Donald H. Wilkinsan being first duly sworn under oath,

depose and say that I am President
(officer or agent)

of __Magnesium Corporation of America ; and that I am duly authorized to
(Corporation/Company Name)

’

execute and deliver the foregoing obligations; that I have read the

application and fully understand the contents thereof; that all statements

contained in the transfer application are true and correct to the best of my

knowledge and belief. By execution of this statement, the Transferee agrees

to be bound by the terms and conditions of Notice of Intention

No. _M/045/022 , the Utah Mined Land Reclamation Act, and the Rules and

Regulations promulgated thereunder.

/) F
..
Signature
Doden o WAL K /p/sol’
Name (Typed or Print)
PARES) Den’7~
Title

Subscribed and sworn before me this _EZ_ day of QO A , 191§>Cj
[

J

e e [
Notary Public U

My commission Expires: Y P
y P /’f& Uy

£ 3 L 19 /. o <,
) "'?, Comr'r‘xlysslcn O 73
State of Z‘//V ,fa Z ) Expires August 3, 1991
) ss. LINDA A. SALAZAR
477 Calorado Street

4

County of aZalf “Zods ) T Shiecm 9’

o T

\_\\;‘15 OF ‘3&
%og.-/

M016931
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Pag- ~ of 5 of Bond

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: D

Thal GULF INSURANCE COMPANY, a corparation of the Stale of Missouri, hereinalter called “Company,” does B

TOBIN B. JACOBSON OR WILLIAM R. COTTER OR ALAN J. THOMPSON OR SO R o 1990
OR FRANCESCA PAPA OR EILEEN MALONE

PLAINVIEW, NEW YORK ' OIL, BG4S & MINRG

Its true and lawful Altorney-in-fact lo make, execute, seal and deliver on ils behall, as surely, any and all bonds and undertakings of suretyship,

subject to a meximm of Three Million and No/100 Dollars ($3,000.000.00)

The execulion of such bonds or undertakings in pursuance ol these presents shall be as binding upon the Company as If they had been execuled and
acknowledged by the regularly elecled olficers of the Company.

This Power of Attorney is issued pursuant 1o and by authority ol the lollowing resolution of the Board of Directors of the Company, adopled ellective July
1, 1983, and now in full force and elfect: : 3
~Resolved that the President, or any Senior Vice President, or any Vice President, or the Secrelary. or any Assistant Secretary may appoint Aiorneys-in-fact in any state, lerritory or federal district to
represent this Company and 10 act on Its behall within the scope ol the authorily granted 1o them, in wriling, which authority may include the power 1o make, execute, seal and deliver on behall of this Company,
a3 surety, and a8 Its act and deed, any and all bonds and undenakings of suretyship and other documents thal the ordinary course ol surely business may require, including authority 10 appoint agents for the
service of procass in any jurisdiction, state or lederal, and authorily lo atiest to the signalure of the President, or any Senior Vice President, or any Vice President, or the Secrelary, or any Assistan! Secrelary
and o verily any alfidavil or other stalement relaling 1o lhe loregoing, and lo certily to a copy of any of the bylaws of the Company and Ic any resolutions adopled by lts Board ol Directors; and any such
Anomey-in-lact may be removed and the authorily granted him revoked by the President, or any Senior Vice Presidenl, or any Vice Presidenl, or the Secrelary, or any Assistant Secretary, or by the Board
of Directors.”

This Power of Altorney and Cerﬁlicale are signed and sealed by facsimile under and by authority of the lollowing resolution of the Board of Directors of
the Company, adopted ellective July 1, 1983, and now in full force and ellect:

’
~Resolved that the signature of the Presidenl, or ol any Senior Vice President. or of any Vice President, or ol the S y. or ol any Assistant Secretary, and the seal of the Company may be allixed by
facsimvle 1o any power ol aftorney or lo any certificale relating therelo appointing Attorneys-in-lact for purposes only of executing and atlesting bonds and undertakings and other wrilings obligatory in the
nature thereol, Including any such power of attomey and certilicale revoking the autharity of the loregoing Allorneys-in-lact, as well as for the appointment of agents lor the service ol process in any jurisdiction,
stale or lederal, including any such power of altoiney and certificale revoking the suthority of such agents; and any such power ol allomey or certilicale bearing such facsimile signature or lacsimile seal shalt
be valid and binding upon the Company and any such power ol altorney or centilicate so execuled and certilied by such lacsimiie signature and lacsimile seal shall be valid and binding upon the Company at the
lime any such power ol attorney and centilicate are executed and in the luture with respect o any bond or undertaking 10 which they are atlached.” -

reol, the Company has caused this Power of Atlorney to be signed and ils corporale seal to be alfixed by its authorized officer this

26th of December 19 89

=0
<:Q
2iE "zr : /
Z DS th.
3 (A AAD
e By : A AT
. S;.'/ Vice President //
A 3
STATE OF TEXAS ss:
COUNTY OF DALLAS
\ \Wl&‘lnu,,, 26th day ol Decembar .19 8 Delore me. a Notary Public of Ihe State and County aloresaid, residing therein, duly commissioned
\\\Q FFE y’w\e the above named officer of GULF INSURANCE COMPANY, who boing by me lirsi duly sworn according 1o law, did deposa and say thal he is that ollicer of Ihe company described in
N

B ..mcIe-n‘;q. e, (" oing instrument; that he knows the seal of said company: that the seal allixed lo such instrument is the corporale seal ol said company; and that the corporate seal and his
s &W" X ﬂp% alfixed and subscribed 10 the said instrument by the authonly and diection ol said company.
N /2 e O z

Q:'@ QXA
'..- A A :- ::' & Nola lic == o
'«_y.z&\nepn’h;wg'ms: 30th dey of June 19 92 LEfond W BREEQ
Z ie 'S S
%, éf')f?"ﬁ""l' & CERTIFICATE
|

(/ . . . o=
"ﬁ,” .*L&Gn’cggqé&}ied. do hereby cerlily that the original Power of Atlorney ol which the foregoing is a true and correct copy is in full force and elfect, and the
Ior!&ﬂﬂéﬂ&‘a utions are lrue and correct transcripts from the records of GULF INSURANCE COMPANY and that the above named ollicer was on the dale

of execyliaa ! the foregoing Power of Allorney authorized lo execute this Power of Allorney.
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‘e hereunlto subsctibed my name anc allixed Ihe corporate seal ol Gull Insurance Company s 26th day ol Ju 1: Y
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FORM MR-TRL PAGE 4
(Revised 3/89)

CERTIFICATION OF APPROVAL

This is to certify that I have examined the foregoing application and do
hereby grant the same, subject to the following limitations and conditions:

(a) This transfer of notice of intention grants only the right to affect
the lands described in Appendix "A".

(b) The transferee has provided to the Division a fully executed and
signed Reclamation Contract (Form MR-RC). The surety shall be
effective on the date of transfer.

(c) The transferee, or such other person as required by UCA 1953, Title
40-8, has acquired legal right to mine for lands described in
Appendix "A".

COMMENTS :

APPROVED: /\47 WCF(W

~—(Signature)
Director, Division of 0il, Gas and Mining

Effective Date: ok L;MQ [?6
NOI No.: L :

APPROVED AS TO FORM:

(Lo Ao

Signature)
Assistant Attorney General

MN9/45-48
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APPENDIX A

Legal description of 176 acres of disturbed areas as per revised reclamation and
bond estimate for Knolls Solar Evaporation System under Notice of Intention:

M/045/022.

Reclaim Clay Borrow Areas - All borrow areas outlined in original
reclamation plan have been reclaimed to the satisfaction of UDOGM,
BLM and Tooele County. No further reclamation is required as of
6/22/90.

Al

Haul Road Reclamation - Mo reclamation of haul roads contained in the

original reclamation plan do to their continued use by other companies
and community pit status.

C. Grade Canal Area i.e.:

1.

Grade main inlet canal sides to safe slope to ensure safety
of public. Disturbed area is 80 ft by 28,500 ft = 52 acres
contained within TINR13W Sec 6, 7, and T2NR13W Sec. 6, 7, 15,
19, 30,314

No. 2 Pump Feed Canal - Grade canal bank areas to safe slope to
protect public. Disturbed area is 60 ft by 8600 ft = 12 acres
contained within TINR13W Sec. 11 and 14. _

No 7 Inlet Canal - Grade canal bank areas to safe slope to
protect public. Disturbed area is @ 150 ft by 7500 ft = 26
acres contained within TINR13W Sec. 13 and 14.

Interior dikes pond 7 - lower pond 7 interior dikes to safe level
and slope to protect public. Disturbed area is 100,000 linear
feet of dike @ 46 acres contained within TINR13W Sec. 1, 11, 12,
13, 14 and TINR12W Sec. 5, 6, and 7.

Grade down maintenance building pad area and reservoir dikes to
original reclamation plan specifications. Disturbed area is @ 40
acres contained within TINR13W Sec. 14 and 15.

M016933
000638



6£9000

PE6ITOIN

T T 5 . N St
5] ] | ! 13 v JC B T I B /
‘{ | ; | i g 4 A I T ,/// |
itk - B eal e i Res AN e “ o U l_ Zrehictt . o \ iy e 13ds
: I Pond 0’ North Dilke i | E l .i:PonL”:; NRorth Dike | "\"."i.“ Topsol| E}aclpllu | "
| o I : l%? 1" ! ‘ I BoRRdw pivfer & \
l }], v o l’% ‘f | sonrrQw n?;h (Clay) / 5 (Gravel & rlp ap)
| “'\r—'?:-‘ RIS | . ainauL noaofes |7 nil IR Topnap Stncppiie) | 0 ] .
A 05 krﬁ » ik MR 8 T i
T %h l ; I | |~ | sonROW Ry¥ 4 1A (Alternate) G
oy S \ E \\ § Vi \\ |Inclu‘10l opsoll S‘o:kpllo) ——
oS | AR Sk
oy ] 5 r ' "
'kl \ ‘ ll I | ? ! l 1104
= TS ; } Y [Kamaaine: PRSI e o o B
(‘ Ly /2 ; ;
S A : [ U.S.P.C.L| ! |
X ¢ | G P! _—
X ) ,Qv\ v \ ) > i £
i i Y — == JT l L Top.‘lrl.ﬁ_-h._‘>-"
_?L ! W : _\(‘ { “u 5 North m}‘?c“ gy :
/ on or, !
i %ﬂ '/l ¢ I "~ og FC: '
J o —. gt | \ IHAUL ROAD »4
L ok s hon o e X o Nl e e 5 o o D e
2 i o ORROW R17 v5 ;
. ) & \‘ (Ciay) :
L b Lo | i
/ o, N S} . |
: Ve, | o L}/\f@ m,' ) I ] ! |
% S ) b A A\ S l___
i ¥ - : % : -
vy B ! :
% LY > 2\ 3 QZ d\ ' :
| b 35 s ] : ,
Al d. . . b ! ] ( H
_(‘: ; . bl /] 4y s o J il MAUL ROAD 43 fha | R
(".‘. qg\ s 2 : ( B ’ L v e
2 LBORROW PIT 8 NOATH AR & T B
N\ \ ' (Clay) & 43
aste | R :5\» y Togsoll Stockplle | AXSN T .
e i i St s e e EAL Wt
_ i RN ke
l— 4 "'Nwi'/ | el :- 2ot SN m
\ I | ! | | o\
tatioh : ; A [ {4 N e
_____ LL[ Extstigo Road Nl /! sorrow midea t i R W Sl RN Sl
S T Py g I (Grpvel & armour 7 2 g /
ot 3 BORROW PIT w6 s¢hty  (Inciddes Topeoll LN | S _—F
o e ) i T RNy | e
gnnevitie Dike P8 Pun{p Statlon 3 - "1”A YT P s Topsoll Stodkplie l HAUL ROAD »2 ) (8 / 1
- i | M
T
e e e £ ‘\, —————————— ‘I‘;‘ ———— “/f/ [‘{\\L o
| a HAQ:&‘}‘;S\V/I i P \ 5_\\
S e R S [ | i i e

Flgure 6.

AFHOTE:

KHOLLS SOLAR EVAPORATION POND SYSTEM PROPOSED BORROW SITES,

A11 borrow areas are reclaimed as of 6/22/90.




FORM MR-RC lg § File Number _ M/045/022

Revised May 30, 1990 :
59 Effective Date '7[26[ q0

RECLAMATION CONTRACT

STATE OF UTAH

DEPARTMENT OF NATURAL RESOURCES
DIVISION of OIL, GAS and MINING N)
355 West North Temple 7
3 Triad Center, Suite 350 ; ri
Salt Lake City, Utah 84180-1203 —— <UL U9 1390

(801) 538-5340 : DIVISION 0
OiL, GAS & MINING

RECLAMATION CONTRACT
---00000---

For the purpose of this RECLAMATION CONTRACT the terms below are defined
as follows:

"NOTICE OF INTENTION" (NOI): (File No.) M/045/022
(Mineral Mined) lake Salts

"MINE LOCATION"
(Name of Mine) i
(Description) Knolls, Tooele County, Utah

"DISTURBED AREA"™

(Disturbed Acres) 176 acres
(Legal Description) See Appendix A
"OPERATOR" _ :
(Company or Name) Magnesium Corporation of America
(Address) 238 North 2200 West
Salt Lake City, Utah 84116
(Phone) 801-532-2043
Page 1 of _1
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"OPERATOR'’S REGISTERED AGENT":
(Name)
(Address)

(Phone)
"OPERATOR'’'S OFFICER(S)"

"SURETY":
(Form of Surety - Exhibit B)

"SURETY COMPANY":
(Name, Policy or Acct. No.)

"SURETY AMOUNT":
(Escalated Dollars)

"ESCALATION YEAR":

"STATE"

"DIVISION";

"BOARD":

EXHIBITS:

A "DISTURBED AREA™
B "SURETY":

lee R, Brown. Vice President
238 North 2200 West

Salt Lake City, Utah 84116

801-532-2043

Donald H. Wilkinson

Thomas J. Frazer

A

Surety Bond - Exhibit B

GULF INSURANCE CO

$110,000

1995 at 1.84%/year

State of Utah

Division of Qil, Gas and Mining

Board of 0il, Gas and Mining

Revision Dates:
7/26/90

1/26/90

This Reclamation Contract (hereinafter referred to as "Contract") is entered into

between Operator and the Board.

WHEREAS, Operator desires to conduct mining operations under Notice of

Intention (NOI) File No. M/045/022

which has been approved by

the Division under the Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah
Code Annotated, (1953, as amended) (hereinafter referred to as "Act") and implementing

rules; and

WHEREAS, Operator is obligated to reclaim the Disturbed Area in accordance with
Operator’s approved Reclamation Plan and Operator is obligated to provide surety in
form and amount approved by the Board, to assure reclamation of the Disturbed Area.

Page 2 of _2
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NOW, THEREFORE, the Board and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in accor-
dance with the Act and implementing reguiations, the Notice of Intention,
and the Reclamation Plan.

2. Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable to the
Board, which surety is in the form of the surety attached hereto as Exhibit
B and made a part hereof. The surety shall remain in full force and effect
according to its terms unless modified by the Board in writing. If the surety
contract expressly provides for cancellation, then, not less than 30 days,
prior to the expiration date of the surety, the Operator shall provide a
replacement surety in a form and amount acceptable to the Board. If the
Operator fails to so provide an acceptable replacement surety, the Division
may order the Operator to cease further mining activities and to begin
reclamation of the site. In addition, if the Operator fails to so provide an
acceptable replacement surety, the Division may call or draw upon the full
amount of existing surety prior to cancellation or expiration.

3. Operator agrees to pay public liability and property damage claims resulting
from mining as determined by the Board or the Division, to the extent
provided in the Act.

4. Operator agrees to perform all duties and fulfill all reclamation requirements
applicable to the mine as required by the Act and implementing rules, the
Notice of Intention, and the Reclamation Plan.

5. The Operator’s liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator has reclaimed the
Disturbed Area in accordance with the Act and implementing rules, the
Notice of Intention and the Reclamation Plan.

6. Operator agrees to indemnify and hold harmless the State, Board and
Division from any claim, demand, liability, cost charge, suit, or obligation of
whatsoever nature arising from the failure to Operator or Operator’s agents,
and employees, or contractor to comply with this Contract.

7. Operator may, at any time, submit a request to the Board to substitute
surety. The Board, in its sole judgment and discretion, may approve such
substitution if the substitute surety meets the requirements of the Act and
the implementing rules.

Page 3 of _3
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8. This Contract shall be governed and construed in accordance with the laws
of the State.

9. If Operator shall default in the performance of its obligations hereunder,
Operator agrees to pay all costs and expenses, including attorneys fees
and costs incurred by the Division and/or the Board in the enforcement of
this Contract.

10. Any breach of the provisions of this Contract by Operator may, at the
discretion of the Division, result in an order to cease mining operations.
After opportunity for notice and hearing, the Division, or Board, as appropri-
ate, may revoke the Notice of Intention, order reclamation, or order
forfeiture of the Surety, or take such other action as is authorized by law.

11.  In the event of forfeiture of the Surety, Operator shall be liable for any
additional costs in excess of the surety amount which are required to
comply with this Contract. Any excess monies resulting from forfeiture of
the Surety, upon completion of reclamation and compliance with- this
Contract, shall be returned to the rightful claimant.

12.  This Contract represents the entire agreement of the parfies involved, and
any modification must be approved in writing by the parties involved.

13.  Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.

SO AGREED this 3 O dayof _Jwa (z/ ~ 197©

APPROVED AS TO FORM AND AMOUNT OF SURETY:

BM L—)J@’\’/

‘Chair@aaBoar&-ef Oil, Gas and Mining

Page 4 of _4
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DIVISION OF OIL, GAS AND MINING:

By Y(ME\LL-&VV\ “”/J/&!Cib

Director Date |

STATEOF __ Lit ol )
) ss:

COUNTYOF oSy 1+ L[gleo )

On the 2¢+~ dayof \ j . , 19 o , personally
appeared before me, who being duly sworn did say that hé/she, the said
DANASE - NI LSO is the Director of the Division of Qil, Gas

and Mining, Department of Natural Resources, State of Utah, and he/she duly acknowl-
-edge to me that he/she executed the foregoing document by authority of law on behalf
of the State of Utah.

 MARCTIE L ANGERSCON Ao e L N
B saTEoru Notary Public

Residing at: Sz . (c7al

Wy Comin. Sxp, hidy 24, 1233 |
3 Tead Garar 5020 16, U 35001 i

L Ry

\[LA L(J 2,‘5/’ 1< S 3
My Comrhission Expires:

Page 5 of _5

M016939
000644



OPERATOR:

Operator Name:___ Magnesium Corporation of America

oy GAL ) fecd M 7 790

Corporate Officer - Position Datg’
STATE OF Utah )
) ss:
COUNTY OF __ salt Lake )

On the Q;Q dayof O\ i 19 20 , personally
appearedbeforeme__~ ponald H. WiTkinson < whobeing
by me duly sworn did say that he/she, the said  Donald H. Wilkinson
isthe President of Magnesium Corporation of America

and duly acknowledged that said instrument was signed on behalf of said company by
authority of its bylaws or a resolution of its board of directors and said
Donald H. Wilkinson duly acknowledged to me that said

company executed the same.

: 2 Commi\;slon @ I 4/)/2’6‘: ﬁ A/Qﬁ Lt
Expires August 3, 1991 { Notary ‘Public
UG SR e L RSN
B, sanlskeCl, v /¢ 4

), uT 84116

Page 6 of _6
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 SURETY:

: RS R TER
B E‘,.@,alﬁ?{, 5 E\
GULF INSURANCE COMPANY , ZE g 198 “3j4is
Sursty Company ' JULZ251380 ==
Divisiun OF
0L, GAS & MINING
. Al
By ,/”%:\&Q@.ﬂ/\\; , July 26, 1990
Company Officér - Position - Date
Tobin B. Jacohsefh, Attornev-in-fact .
STATE OF NEW YORX )
) s8:
COUNTY QF _NASsAU )

On the _26th  day of July , 18 2%, personally
appeared beforeme Tobin B. Jacobson whobeing
by me duly sworn did say that he/siwe; the 8aid - Tobin B. Jacobson
Isthe__attorney-in-fact of Gulf Insurance Conpany

and duly acknowledged that sald instrument was slgneﬁrn behalf of said company by
authority of its bylaws or a resolution of its board of directors and said

Tobin B. Jacobson duly acknowledged to me that said
company executed the same.

Lt o in %/"f/t -
Notary Public

FRANCESCA PAPA al. o
Notary Public, State of New York Residing at: Plaiaview, New York

No. 4842535 Sutfpl Coyn —
Cert. Filed ;:I,L.U_%_‘%gnq
Commission Explres Jan. 8, 18225

My Commission Expires:

NOTE: An affidavit of Qualificatlon must be completed and attached to this form
for each authorized agent or officer, Where one signs by virtue of Power of Attorney for
a company, such Power of Attorney must be filed with this Contract:

Page 7 of _7
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APPENDIX A

Legal description of 176 acres of disturbed areas as per revised reclamation and
bond estimate for Knolls Solar Evaporation System under Notice of Intention:

M/045/022.

A. Reclaim Clay Borrow Areas - All borrow areas outlined in original
" reclamation plan have been reclaimed to the satisfaction of UDOGM,
BLM and Tooele County. No further reclamation is required as of
6/22/90.

N

B. Haul Road Reclamation - No reclamation of haul roads contained in the
original reclamation plan do to their continued use by other companies
and community pit status.

. Grade Canal Area i.e.:

1.

Grade main inlet canal sides to safe slope to ensure safety
of public. Disturbed area is 80 ft by 28,500 ft = 52 acres
contained within TINR13W Sec 6, 7, and T2NR13W Sec. 6, 7, 15,
39 20, 31

No. 2 Pump Feed Canal - Grade canal bank areas to safe slope to
protect public. Disturbed area is 60 ft by 8600 ft = 12 acres
contained within TINR13W Sec. 11 and 14. _

No 7 Inlet Canal - Grade canal bank areas to safe slope to
protect public. Disturbed area is @ 150 ft by 7500 ft = 26
acres contained within TINR13W Sec. 13 and 14.

Interior dikes pond 7 - Tower pond 7 interior dikes to safe level
and slope to protect public. Disturbed area is 100,000 linear
feet of dike @ 46 acres contained within TINRI13W Sec. 1, 11, 12,
13, 14 and TINR12W Sec. 5, 6, and 7.

Grade down maintenance building pad area and reservoir dikes to
original reclamation plan specifications. Disturbed area is @ 40
acres contained within TINRI3W Sec. 14 and 15.

MO016942
000647
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0 EXHIBIT B Page | of 5 of Rond

MR FORM 6 (January 1990)
Jcint Agency Bonding Form (Noncoal)

Bond Number_GAS5410413B
Permit Number S.U.L.P. 71] Statelands
Mine Name Roolls Solar Evaporation Ponds

POGM PERMIT #: M/045/022

STATE OF UTAH
DEPARTMENT OF NATURAL RESQURCES
DIVISION OF OIL, GAS AND MINING
' 355 West North Tempie

3 Triad Center, Sulte 350 . SRR
Salt Lake City, Utah 84180-1203)0E (CIE W/ 1R 10
(801)" 538-5340 (g8~ Y gl
AR 251000 &
THE MINED LAND RECLAMATION AC JUL
DIVISHIN OF
BOND 0L, GAS & MINING
AkkhARARPRAAAR

The undersigned_ ? _ Magnesiym Corporation of America
as Principal, and GULF INSURANCE COMPANY
as Surety Company, hereby jointly and severaily bind ourselves, our heirs,
administrators, executors, successors and assigns unto the State of Utah,
Division of 0il, Gas and Mining, =md ———- ==
_ - - ——~1n the penal sum
of ——-One Hundred Ten Thousand and no/100 ---—- - doliars
($-%%%110,000,00%**~~ ).

The Principal estimated in the Mining and Reclamation Plan filed with the
Division of Oi1, Gas and Mining on the _26th day of July , 1820 |
that Kk ] 760 acres of land will be disturbed by this mining operation
in the Staterf Utah. A description of the disturbed land is attached hereto
as Exhibit "A".

When the Division has determined that the Principal has satisfactorily
reclaimed the above-mentioned lands affected by mining in accordance with the
approved Mining and Reclamation Plan and has faithfully performed all
requirements of the Mined Land Reclamation Act, and complied with the Rules
and Regulations adopted in accordance therewith, then this obligation shall be
vold; otherwise 1t shall remain in full force and effect until the reclamation
Is compieted as outiined in the approved Mining and Reclamation Plan.

If the approved plan provides for reclamation of the land affected on a
piecemeal or cyclic basis, and the land is reclaimed In accordance with such
plan, then this bond may be reduced periodically.

In the converse, if the plan provides for a gradual in¢rease in the area
of the land affected or increased reclamation work, then this bond may
accordingly be increased with the written approval of the Surety Company.

This bond may be cancelled by the Surety Company after ninety (90) days
following receipt by the Division and the Principal of written notice of such
cancellation. The Surety Company's 1iability shall then, at the expiration of
satd ninety (90) days, cease and terminate except that the Surety Company wil)
retain 11abiltty for any outstanding reclamation obligation of the Princical 000649
existing prior to the termination of the Bond. M016944
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NONCOAL
MR-5

NOTE: MWhere one signs by virtue of Power of Attorney for a Surety
Company, such Power of Attorney must be filed with this bond. If the
Principal 1s a corporatfon, the bond shall be executed by its duly authorized

officer.

Dated this_26¢th an of July ., 19_9¢

State of Utah
Board of 011, Gas and Mining

A

Gregory P. /Ni s, Chairman

N

Magnesium Corporation of America
Principal (Company)

Girrrisf ptntt) V2 L paned

By,
(\__//' Comp27i_ﬂff1cer'61Pos1tion

Date: July 26,199C

GULF INSURANCE COMPANY
Surety Company

%@J’MZ\

Surety Compady Gfficer - Position™~

Tobin 3. JaCopson, Attorney-in-fact

Date:

APPRQV ? AS TO. FORM:
By AN \m WA

Assistant Attorney General

M016945
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Page 3
NONCOAL
MR-5
AFFIDAVIT OF QUALIFICATION
Tobin 8. Jacobson : , being first duly sworn, on oath deposes and
says that he/she is the (officer or agent) agent

of said Surety Company, and that he/ske i1s duly authorized to execute and
deliver the foregoing obligations; that said Surety Company is authorized to
execute the same and has complied in all respects with the laws of Utah in

reference to becoming sole surety upon bonds, undertakings and obligations.

— // //
Signed //;75;\\,{lx/£k@;fl——_____§§\> :
Surety Compazgggfficer - Position —~

Tobin B. Jacpbbsdén, Attorney-in-fact

Subscribed and sworn to before me this _26th  day of _ July , 1990

Zgar, 47, ,jﬁﬂﬁw

Notary Public *

My Commission Expires:

FRANCESCA PA
Notary Pubnc 6§me of l‘?:w York

O “7 Cert. F'led 22 2 &'guugs
d//'ﬂ . (ﬁ ' 19 /C; . COmlms.;o;\(Exmr_,;sJan 6, 19—~
/

"4

MN79/4-6
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

Governor

355 West North Temple

3 Triad Center, Suite 350

Salt Lake City, Utah 84180-1203

801-538-5340

Dee C. Hansen
Execuuve Director

Dianne R Nielson, Ph.D.
Dmision Director

June 7, 1990

TO: Board of Oil, Gas and Minin

THRU:  Dianne R. Nielson, Director

THRU: Lowell P. Braxton, Associate Director, Mini

FROM: D. Wayne Hedberg, Permit Supervisor  }{(5 «%r T)]OH'

RE: Request for Board Concurrence, Permit Transfer, Amount and Form of

Replacement Reclamation Surety, Magnesium Corporation of America
(Magcorp). Rowley Processing Plant & Ponds, M/045/008, Tooele
County, Utah

The Division seeks the Board’s concurrence and acceptance of the
- Permit Transfer and the amount and form of replacement reclamation surety provided
by Magcorp for the Rowley Procesing Plant & Ponds, in Tooele County, Utah.
Magcorp has acquired the property from the previous operator, Amax Magnesium
Corporation, and will now assume continued operations and reclamation
responsibilities for this mine property.

Attached is an Executive Summary of the permitted operation, a Permit
Transfer form (Form MR-TRL), a replacement Reclamation Surety ($15,278), and a
new Reclamation Contract (Form MR-RC) Agreement. The $15,278 surety has been
set up in an escrow account at Zion’s First National Bank through a procedure
handled by the State Treasurer’s Office. Earned interest will accumulate in the escrow
account. Magcorp hopes to replace this form of surety with a surety bond at a future
date. The Division will re-evaluate the reclamation estimate for this project at that time.

Magcorp is under threat of possible litigation from Amax if all appropriate
sureties are not in place by a specified deadline (as per their sales contract). Thank
you for your time and consideration of this matter.

ib
Attachments
WMN2/26

.‘an equal opportunity empioyer M(H&gég 2



DOGM MINERALS PROGRAM

Check list for Board Approvai
of
FORM AND AMOUNT OF SURETY

Mine Name Rowley Processing Plant and Ponds

File No.__M/045/008

Item Provided Remarks
Yes No
Executive Summary X
Location Map X
Reclamation Bond Estimate X
Signed Reclamation Contract X
Signed Power of Attorney/ X
Affidavit of Qualification
Bond X Corporate check turned over to
State Treasurers Office. Set up
Escrow Account.
Surety Signoff  (Other X
State/Federal Agencies)
Permit Transfer Form (MR-TRL) X
jb
WMNckist/4
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XECUTIVE SUMMARY
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N.L. Industries Magnesium Division
Rowley Plant
ACT/045/008

Section 10, Township 2 North, Range € West
Toocele County, Utah

W&q 17?7
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LOCATION:

N.L. Industries Magnesium Division is operating an evaporation
mining operation and an oolitic sand placer operation between ILzkeside
Mountains and Stansbury Island in the Stansbury Basin. This area is
approximately 45 miles west of Salt Lake City off of Interstate 80.
N.L. Industries holds State leases on approximately 36,000 acres in the
area of townships 1 - 3 north and ranges 6 - 8 west. Refer to the
enclosed maps for location.

SOILS AND GEOLOGY:

The major portion of N.L. Industries lease area is located on the
Great Salt Lake mud flats with the remainder located on Lake Bonneville
deposits.

Soils in the area are very sandy. Soils will be stockpiled during
the oolitic sand placer operation. N.L. Industries will attempt to
revegetate the area following spreading of stockpiled soil over the area.

HYDROLOGY :

Water fram the Great Salt Lake is pumped into Solar Pond #1 (shown
on map #1). From there it is routed through the system of ponds £2 and
#3 as shown. BAs it travels through the different ponds, the concentration
of magnesiumiis increased by the evaporation of the water. As the water
evaporates many of the salts are precipitated out by nature and aided
by chemical treatment. From pond #3 the concentrated magnesium solution
is piped to the plant site where the magnesium salt is removed from the
water and the water is then discharged into the Great Salt Lake.

Water from the Skull Valley flowing through Delle Springs is the
only major source of fresh water in the area. N.L. Industries has rights
to a portion of this water, which is used in the mining process.

The oolitic placer operation will use some of the water from Skull
Valley. This will be used to wash and screen the sand for the greatest
concentration of oolites. These oolites will be used in the magnesium
extraction process at the plant.

No degf%dation of the water is foreseen.

ECOLOGY :

The area is sparsely vegetated with shadscale, junegrass, sagebrush,
and rabbitbush. The area is occasionally used by cattle, in limited
numbers.

M016951
000655



EXECUTIVE SUMMARY
N.L. Industries
ACT/045/008

Page Two

STRUCCTURES AND FACILITIES:

The plant site covers an estimated 225 acres with a large portion
of the area taken up by treatment ponds. There are at present two
operating pump stations with an additional one proposed. There are
approximately 15 miles of roads associated with the operation, but only
an estimated 1/2 mile is used exclusively for the operation. The roads
are used by many recreationalists for access to Stansbury Island.

MINING AND RECLAMATION:

N.L. Industries has commited to the items listed below:

During Operations:

1. Mining will be conducted in a safe, sound, technical and prudent
miner-like fashion, as outlined in the Mining and Reclamation
Plan.

2. Only-areas listed in the Mining and Reclamation Plan will be
disturbed or utilized.

3. Roads will be maintained on a regular basis to enable efficient
use and travel.

After Qperations:

1. Abandoned areas will be left in a self-draining and non-impounding
condition.

2. Comply with all requirements of Rule M-10, Reclamation Standards,
wherever-—-applicable.

3. Reseed reclaimed areas of the placer mining operation with a
diverse seed mixture as specified in the Mining and Reclamation
Plan.

4. N.L. Industries - Magnesium Division will be responsible for
successful revegetation of the area, to the extent practicable.

00065€
M016952



EXECUTIVE SUMMARY
N.L. Industries
ACT/045/008

Page Four

APPLICATION HISTORY:

June 27, 1973

June 28, 1978
March 14, 1979
April 5, 1979

April 12, 1979

April 19, 1979

April 23, 1979

April 24, 1979
April 26, 1979

May 2, 1979

May 4, 1979

Notice of Intent to Commence Mining Operations
and Reclamation Plan received.

Request for Rule M-10 commitment by Division.
Renewal of N.P.D.E.S. Permit received.

Rule M-10 commitment received. Variances
requested to M-10 (5), (325414

Request for additional detailed maps and
discussion of variances and when variances
are needed.

Request by N.L. Industries to amend the
Mining and Reclamation Plan to include an
oolitic sands placer operation.

Field inspection of the area by Tom Suchoski
and Mike Thompson of the Division. Accampanied
by Mr. McCormick of N.L. Industries.

Submittal of maps by N.L. Industries.

Request for commitment from N.I. Industries
as to revegetation of ocolitic sands Operation.

Comitment as to revegetation received from
N.L. Industries.

Estimate of surety améunt-and bond form for
surety sent to N.L. Industries for their
comment.

Mo016954
000657
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FORM MR-TRL .\ For Divis  Use: J
(Revised 3/89) File No.:_ M/045/00,

1. ()
(b)
(c)
(d)

2. ()

(b

3. (1)

(b

(c)

Effective Date:
DOGM Lead:__ i+

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

355 HWest North Temple
3 Triad Center, Suite 350
Salt Lake City, Utah 84180-1203
(801) 538-5340

TRANSFER OF NOTICE OF INTENTION
LARGE MINING OPERATIONS

---00000---

Notice of intention to be transferred (file number): _M/045/008

Location of mining operation (county): Tooele County

Name, telephone number and mailing address of the operator currently
holding the notice of intention (transferor):

AMAX Magnesium Corporation

_ 238 North 2200 West, Salt lake City, Utah 84116
801-532-2043

Name, telephone number and mailing address of the operator aquiring
the notice of intention (transferee):

Magnesjum Corporation of America

238 North 2200 West. Salt Lake City, Utah 84116

801-532-2043

Name, telephone number and address of the authorized representatives
of the Transferee to whom any notices under the provisions of the
Utah Mined Land Reclamation Act may be sent:

Lee R. Brown, Vice President

238 North 2200 West, Salt Lake City, Utah 84116

801-532-2043

The total disturbed area identified in the approved notice of
intention: 640 acres

The actual number of acres disturbed by the operation through date of
transfer: 15 acres :

Attach a legal description of above acreages as Appendix "A" and a
map of suitable scale with actual disturbed areas clearly shown and

identified.

4. This application must be accompanied by a fully executed and signed
Reclamation Contract (Form MR-RC).

MO016957
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" FORM MR-TRL PAGE 2
(Revised 3/89)

SHORN STATEMENT OF TRANSFEROR

I, _Donald H. Wilkinson being first duly sworn under oath,

deposes and says that I am f;;?gdék2i424ZZ44~'

(officer or agent)

of __AMAX Magnesium Corporation . and that I am duly authorized to
(Corporation/Company Name)

execute and deliver the foregoing obligations; that I have read the said
application and fully know the contents thereof; that all statements contained
in the transfer application are true and correct to the best of my knowledge
and belief. By execution of this statement I certify that the Transferor is
in full compliance with the Utah Mined Land Reclamation Act, the Rules and
Regulations promulgated thereunder, and the terms and conditions of Notice of
Intention No. n4/§34{;docv% . N

L hd.

Signature
Donald H. Wilkinson
Name (Typed or Print)
President
Title

Subscribed and sworn before me thisc_/ﬂ{/ day of ‘,'/);7@;‘_ , 19 /0(./

’w (N/‘»f 0‘ :“\ﬂ/-ﬂ'\/\
Notary Public )/

My commission Expires:

f' :3 , 19 9/. &5BX'P00
State of 1 Laf ) ) My 5

. ) ss. Explr‘e:so'x::ng';:io;: 1991
County of __»=) = ¥ ) DA A. SALAZAR
N 477 Colorado Street

Salt Lake Clty, -y
UT 84116 &

: v
"k OF o

M016958
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FORM MR-TRL PAGE 3

(Revised 3/89)
FINAL SWORN STATEMENT OF TRANSFEREE

Donald H. Wilkinson being flrst duly sworn under oath,

depose and say that I am <:;4Aéé%;?§2£é?7

of _Magnesium Corporation of America _ ; and that I am duly authorized to
(Corporation/Company Name)

(officer or agent)

execute and deliver the foregoing obligations; that I have read the

application and fully understand the contents thereof; that all statements

contained in the transfer application are true and correct to the best of my

knowledge and belief. By execution of this statement, the Transferee agrees

to be bound by the terms and conditions of Notice of Intention

No. ivuAD‘%5749C)é3 , the Utah Mined Land Reclamation Act, and the Rules and

Regulations promulgated thereunder.
~

.

“Signature
Donald H., Wilkinson
Name (Typed or Print)
President

Title

Subscribed and sworn before me this«Q‘/i day of \/)/) I/D\d__ , 19 Qé)

~—~ g 2l O - -»4 ,o-»A’{/’N

Notary Public

t/

My commission Expires: &P,V‘Y PO@
/P/ 7 , 19 (}L o M (,/ 3
’ -;‘ 2 Comnlysslon O
State of __ "7/ el ) Uﬁﬁéﬁfﬁﬁ% ‘
R ¢ Q act
County of s (Fox/n 4D Ny lragw vy

7 v
?’E OF 0’&
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-~

et FORM MR-TRL PAGE 4
(Revised 3/89)

CERTIFICATION OF APPROVAL

This is to certify that I have examined the foregoing application and do
hereby grant the same, subject to the following limitations and conditions:

(a) This transfer of notice of intention grants only the right to affect
the lands described in Appendix "A".

(b) The transferee has provided to the Division a fully executed and
signed Reclamation Contract (Form MR-RC). The surety shall be
effective on the date of transfer.

(c) The transferee, or such other person as required by UCA 1953, Title
40-8, has acquired legal right to mine for lands described in
Appendix "A".

COMMENTS:

APPROVED:\ ”XW% Wﬂﬂx

“s1gnature)
Director, D1v1s1on of Qil, Gas and Mining

Effective Date: -1‘leb,C?0
NOI No.: \ \

TSignature)
Assistant Attorney General

MN9/45-48
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RECLAMATION CONTRACT Effective Date JuLy 2.6, 19490

FORM MR-RC Ve File Number __ 1/045/008
Revised May 30, 1990 y #«
/ @ﬁv

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION of OIL, GAS and MINING

355 West North Temple E ary
3 Triad Center, Suite 350 PE@}QE f X .

.fF’ZJ

Salt Lake City, Utah 84180-1203 -
(801) 538-5340 == JUL 09 1990

DIVISION 0
0L, BAS & Miring

RECLAMATION CONTRACT
---00000---

For the purpose of this RECLAMATION CONTRACT the terms below are defined
as follows:

. "NOTICE OF INTENTION" (NOJ): (File No.) M/045/008
(Mineral Mined) oolitic sands

"MINE LOCATION":
(Name of Mine) Magnesium Corporation of America (Magcorp)

(Description) Solar ponds and onlitic mining for
magnesium refinery.

"DISTURBED AREA™:
(Disturbed Acres) 15 acres
(Legal Description) Exhibit A
"OPERATOR"
(Company or Name) Magnesium Corporation of America
(Address) 238 North 2200 West
Salt Lake City, Utah
84116
(Phone) 801-532-2043
Page 1 of _1
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"OPERATOR’S REGISTERED AGENT":
(Name)
(Address)

(Phone)
"OPERATOR'S OFFICER(S)"

"SURETY":
(Form of Surety - Exhibit B)

"SURETY COMPANY":
(Name, Policy or Acct. No.)

"SURETY AMOUNT":
(Escalated Dollars)

"ESCALATION YEAR™:

"STATE":
"DIVISION";
"BOARD":

EXHIBITS:
A "DISTURBED AREA":
B "SURETY™

lee R, Brown
Vice President

238 HNorth 2200 Uest

Salt lake City, Utah 84116
801-532-2043

Donald H_ Wilkinson
_Thomas J. Frazer
Ira Rennert

Corporate Check - Cash

Zions First National Bank
Trust Account #8911851

$15,278.08

1984

_State of Utah g
Division of 0il, Gas and Mining

Roard of 0il, Gas and Mining

Revision Dates:

This Reclamation Contract (hereinafter referred to as "Contract") is entered into

between Operator and the Board.

WHEREAS, Operator desires to conduct mining operations under Notice of

Intention (NQI) File No. M/045/008

which has been approved by

the Division under the Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah
Code Annotated, (1953, as amended) (hereinafter referred to as "Act") and implementing

rules; and

WHEREAS, Operator is obligated to reclaim the Disturbed Area in accordance with
Operator’s approved Reclamation Plan and Operator is obligated to provide surety in
form and amount approved by the Board, to assure reclamation of the Disturbed Area. "

Page 2 of 2
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NOW, THEREFORE, the Board and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in accor-
dance with the Act and implementing regulations, the Notice of Intention,
and the Reclamation Plan.

2. Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable to the
Board, which surety is in the form of the surety attached hereto as Exhibit
B and made a part hereof. The surety shall remain in full force and effect
according to its terms unless modified by the Board in writing. If the surety
contract expressly provides for cancellation, then, not less than 30 days,
prior to the expiration date of the surety, the Operator shall provide a
replacement surety in a form and amount acceptable to the Board. If the
Operator fails to so provide an acceptable replacement surety, the Division
may order the Operator to cease further mining activities and to begin
reclamation of the site. In addition, if the Operator fails to so provide an
acceptable replacement surety, the Division may call or draw upon the full
amount of existing surety prior to cancellation or expiration.

3. Operator agrees to pay public liability and property damage claims resulting
from mining as determined by the Board or the Division, to the extent
provided in the Act.

4, Operator égrees to perform all duties and fulfill all reclamation requirements
applicable to the mine as required by the Act and implementing rules, the
Notice of Intention, and the Reclamation Plan.

B The Operator’s liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator has reclaimed the
Disturbed Area in accordance with the Act and implementing rules, the
Notice of Intention and the Reclamation Plan.

6. Operator agrees to indemnify and hold harmless the State, Board and
Division from any claim, demand, liability, cost charge, suit, or obligation of
whatsoever nature arising from the failure to Operator or Operator’s agents,
and employees, or contractor to comply with this Contract.

y 3 Operator may, at any time, submit a request to the Board to substitute
surety. The Board, in its sole judgment and discretion, may approve such
substitution if the substitute surety meets the requirements of the Act and
the implementing rules.

Page 3 of _3
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8. This Contract shall be governed and construed in accordance with the laws
of the State.

9. If Operator shall default in the performance of its obligations hereunder,
Operator agrees to pay all costs and expenses, including attorneys fees
and costs incurred by the Division andj/or the Board in the enforcement of
this Contract.

10.  Any breach of the provisions of this Contract by Operator may, at the
discretion of the Division, result in an order to cease mining operations.
After opportunity for notice and hearing, the Division, or Board, as appropri-
ate, may revoke the Notice of Intention, order reclamation, or order
forfeiture of the Surety, or take such other action as is authorized by law.

11. In the event of forfeiture of the Surety, Operator shall be liable for any
additional costs in excess of the surety amount which are required to
comply with this Contract. Any excess monies resulting from forfeiture of
the Surety, upon completion of reclamation and compliance with this
Contract, shall be returned to the rightful claimant.

12.  This Contract represents the entire agreement of the parties involved, and
any modification must be approved in writing by the parties involved.

13.  Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.

+
SO AGREED this 30 Tdayof V- / v 1979
{

APPROVED AS TO FORM AND AMOUNT OF SURETY:

B@% //L/\L/QDJ\—————/

Chairmian, Boafd-of Ol Gas and Mining

Page 4 of _4
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DIVISION OF OIL, GAS AND MINING:

STATE OF - 7t denil )
) ss:
COUNTY OFQS o (Ff Loaloo )

On the ¢t~ day of J.. /., , 19 o~ , personally

appeared before me, who being ddly sworn did say that hé/she, the said
Dianng B. Mscsan is the Director of the Division of Oil, Gas

and Mining, Department of Natural Resources, State of Utah, and he/she duly acknowi-
edge to me that he/she executed the foregoing document by authority of law on behalf
of the State of Utah.

@_\ /\ o \i.rs\ L.'“ = / £ "Q’V\C}LD/\L(‘\\)
Notary Plblic
Residing at:ss/ ¢t ¢ ¢sa L

0 AN SR 2 Rl A 2" e

My Commission Expires:

Page 50of 5
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OPERATOR:

Operator Name: Magnesium Corporation of America

By Q/ﬁr//za« - _President %/ 7

/(798
‘" Corporate Officer - Position Date’ /
STATE OF Utah )
) ss:
COUNTY OF Salt |ake )
On the _ /) day of QO e . 19 2([ personally
appearedbeforeme _ "nona1g y fieineen whobeing

by me duly sworn dig say that he/she, the said Donaid H. Wilkinson
isthe President of : f America

signed on behalf of sajd company by
authority of its bylaws or a resolution of its board of directors and said

—Donald U Wilkincan duly acknowledged to me that said
company executed the same,

~ Commission
Explres August 3, 1991

LINDA A. SALAZAR

477 Czlorado Sireet
1 Salt Lake City,
;\ UT 84116

‘m‘ 63}': -0
My CorfinvesrerrExpires:

Notary Public ' J
Residing at._ —_/_ / A S /,éa»gj
T T o

Page 6 of 6
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7

Surety Company

By
Company Officer - Position Date
STATE OF Utah )
) ss:

COUNTY OF Salt Lake )

On the day of , 19 , personally
appearedbeforeme__ Donald H. Wilkinson whobeing
by me duly sworn did say that he/she, the said Donald H. Wilkinson
isthe President of i ) i ica

and duly acknowledged that said instrument was signed on behalf of said company by
authority of its bylaws or a resolution of its board of directors and said

Donald H. Wilkinson duly acknowledged to me that said
company executed the same. :

Notary Public
Residing at:

My Commission Expires:

NOTE: An affidavit of Qualification must be completed and attached to this form
for each authorized agent or officer. Where one signs by virtue of Power of Attorney for
a company, such Power of Attorney must be filed with this Contract.

Page 7 of 7
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